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Trade Descriptions Ordinance (Cap. 362)
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Introduction

To strengihen the existng reguiatory regime for the protection of consumers shopping in the retail
business, amendments hava bean made to the Trade Descriptions Ordinance, Chapler 3682, and new
subsidiary legislation has been made thereunder. They come into effect on 2 March 2009,

The new legislation enhances consumer prolaction by way of ©

(1) expanding the scope of trade descrplons subject o regulatory cantrol under the Ordinance:

(2) cefining ceramn terms or axpressions, and regulating the use of such terms or expressions in relation
fo cartain precious metals and stones; and

(3] requiring mandatory disclosure of certain prescribad informatson for certain specified consumer goods,

Features of the new legisiation

False representation regarding after-sale services and warranties for goods

The new legistation makas it an ciienca for anyone who makas falss reprasentations on matters regarding
after-sake services and warranties for goods. Such matters include

(1) the place at which after-sale sarvices and spare paris are available;

(2) warantes given for after-sale senices or spare parts;

(3} the partles praviding after-sale serices or spare parls;

(4} the scope of after-zake services, and

(5} tha perod for which and the charge at which after-sale services or spare parts are available.

Misleading price indication

The naw legislation also prohibits: misleading price indication.  When a selier displays in the courss of

trace a sign 1o indicate the prce of goods set by reference 10 a unit of gquantity (which includes length,

widih, height, area, volurme, capacity, weight and number). he must indicate the price per unit of quantity

In a readdy comprehensible mannes. The following are instances of misleading price indication:

(1) partial or total obscuring of amy letier, word, numeral or character that indicates the price of goods,
or the quantity unit i which the price refates;

(2) discrepant manners in the presentation of letiers, words, numerals or characters indicating the price
and the guantity unit, such that consumers will be unable 1o get a chear ikea aboul the accurale price
per unit; and

(3) the latters, words or characters indicating respectively the unit of guantity and the price ara sa1
unreasonably far apart.

Exclusion of basic accessories of electronic products I

The new kegislation imposes new requirements in relation (o the sale of the following five types of popular
electronic products:

(1) Degital audio player (including MP3 player);

(2) Degited camcarder;

(3) Digital camera;

(4) Mabile phane; and

i5) Portable multimedia player {including MP4 player).

If the prices at which these products are exposed for sale do not include any “basic accessories” that
are reasonably expectad to be included in the price, sellers must inform potential purchasers of the same
before the latter pay for the preducts.

“Basic accessories” means accessones that are essential for the effective performance of the prncipal
function of the products.

False or misleading representation regarding connection with and endorsement by
another person

False or misleading representations ragarding third-party endorsements of the sellar are prohibalad
under the new legislation. It is an offence for a person to make a false or misleading representation
ragarding a sallers connaction with or endarsermsant by an individual or bady.

A parson who, in connection with the supply or promotion of any goods, makes a represantation on'the
saller's connection or endossemant by anindividual or body whose name is similar to that of a reputable
individual or body, must take reasonatble staps to prevent those hearing the representation from migtaking
the individual or body menticned in the representaton o be he reputable individual or body.

Definition of Fei Cui and Natural Fei Cui

The new Trade Descriptions (Definition of Fei Cui and Natural Fei Cul} Hegulation defimes “fel cul”. An
article can onky be described as “fei cul” or “4E3"if it I 3 granular to fibrows polycrystalling aggregate
composed solely or principally of (a) jadaite: (h) omphacite and (g) kasmochlor, or a combination of any
of the three substances.

Thi expression “natural” or “F #4", when used in the course of trade 1o describe fal cul, means that the
fed cui has nat been subjected to any treatment or process which aliered its crystalling structure or
original colos.

Provision of Information when Supplying Natural Fei Cui

The new Trade Descripions (Provision of Information on Natural Feil Gui) Order imposes new
disclosure requirements in relation to retail sale of natural fei cui. A retailer of any article of
“natural fei cul® Is reguired to |
{1} issue to the buyer at the flime of supply, an invoice or receipt, and retain it for not less than 3 years.
The invoice or raceipt shall contain:
{1} the full pamse and address of the retaiier;
{2} the price of the article;
13} the date of supply: and
{4} & description of the article as "natural fei cui plus other jade®or "natural fei cui” according to the
deafinition in the Ordinance.

{I}display a notice (of not less than 240mm x 28¥mm) at the point of supply. informing consumers of
the dafinitions of “fei cui”, “natural fei cui” and the statutory reguirement on retailars o issue inwoicas
or receipts for the natural fei cul articles supplied.

Definition of Diamond

The naw Trade Descnptions (Definibon of Dlamend) Ragulation defmes “damand”. The expression of
"diamand” or "5 can only be used fo describe an aricle which is & natural mineral consisting
essentially of carbon crystallized in the somealric (cuble) crystal system and has the physical
proparties as specified in the Schedule 1o the said Regulation.

Thie naw legislation doas not probibit the use of the expression ‘diamond” or “I85" togather with the
gxpression “arificial”, "man-made”, “"synthetic™, or any expression which clearly indicates that the
article concernad is not natural diamand,

Provision of Information when Supplying Diamond

The new Trade Descripfions {Provision of Information on Diamaond) Order imposes new disclosurs
requirements in relaticn to retail sate of diamond. A retailes of article of diamond is required 1o
{ly issue o the buyer at the time of supply, an invoice or receipt, and retain it for not bess than 3 years.
The invoice or receipt shall contasn:
{1} the full name and address of the retailer;
(2) the price of the articla;
{3) the date of supphy;
(4) a dessription of tha arlicle as (i} being compased solely of diamand of, (il) being inlaid with
diamand, or {iil} 85 one on which-diamond is mounted, as appropriate; and
{5) the total weight of the diamond in carats or whare the weight is unknown to the retailer,
a statement to that effect.

{Ifydisplay & notice (of not less than 210mm x 207mm} at the point of suppéy, informing customers of the
defintion af “diamond” and his statutory duty to issue detailed invoices or receipts for each arficle of
diarmand supplied.

Provision of Information when Supplying Regulated
Electronic Products

The new Trade Descriptions {(Pravision of Infermation on Regulated Electronic Products) Order imposes

new disclosure requirements in relation to retail sabka of five types of elecironic products; ramely digital

audio playar {including MP2), digital camcorder, digital camera, mobile phone and portable mualtimedis

plaver {including MP4 player), A retader who supplies any of the reguiated efectronic products miust

issua at the time of supply. an invoice or receipt to the buyer, and retain i for not kss than 2 years. Tha

Invoice or recelpt shall contain:

(1} the full namea and address of the ratailer;

{2} the price; date of supgly; brand name and medel number (it any)

() details of after-zale service of the product whether it is free of charge of not available, place and
pernod of availability and identity of provider;

{4} the place of manufaciure of the product, o, i such information s nat knawn to the retaller, a statemant
to that affect; and

{5} the features and specifications of the product as prescribed in the Schedule 1o the sald Order

New Requirements for Supply of Gold and Gold Alloy

In respect of the supphyof gold and gold alloy, the new Trade Descriptons (Marking) (Gold and Gald Alloy)

Crder brought the following changes:

{1} Limits tha applicatson of the statutory réquiraments regarding marking and supply of invoice or receipt
to retail sale, The invoice or receipt shall contain (i) the price and dale of supply; (71 the desgription;
(ifi] the finenass (where the article consists of differant parts of different fineness of gold, the marks
on each part); and (iv) the weight of the attcla {if the whale articla is 2 (Chuk Kam)).

{2) Tha thaﬁg equivalent of *white gold” is changed to "H 888" to avoid confusion with platinum
(“HE" or "R

{3) The standard of fineness for 4t is raized from S50 to 899 parts by weight of gold in 1000 parts by
weght af afloy.

New Requiremenis for Supply of Platinum

In respect of the supply of platinum, the new Trade Descriptions (Markingd(Platinum). Order limits the
application of the statutary requirements regarding marking and supply of imwoice ar recaipt to retail sale.
The invosce or receipt shall contain (i) the price and date of supply; (i} the description; (i) the fineness
(where the article consists of diferent parts of ditferent fineness of platinem, tha marks on each part);
and (iv) the weight of the article (if the whole article is 2 B @& (Chuk Pak Kamj).

Additional Chinese Expression of Platinum

Under the new Trade Descriptions. (Definitbors of Platnum) Regulation, the Chinese equivalent of
*platinum” is expanded such that "85 may be used as alternativa to “E &,

Enforcement

The Comrmissionar of Cusloms and Excise |5 responsible for anforcemeant of the Trade Descnptions
Ordinance and the subsidiary legislation thereunder. Officers of the Customs and Excise Depariment
will carry out surprise checks to ensure that the taw is complied with and will investigate suspected
viclations of the law.

Penaliies

Any person. who commite an offence under the Trade Descriptions Ordinance in relation to the
application of trade description 1o goods is liabbe :

(1} on conviction omindiciment to a fine of $500,000 and imprisonment far & years; and

(2] on semmary comnvection 1o a firme of $100,000 ard imprisonment for 2 years,

Enquires

For general enquiry on the policy of consumer protection under the Trade Descriptions Ondinance,
please write 1o the Commerce amd Economic Development Bureau al Level 28 One Pacific Place,
B8 Cueensway, Hong Kong,

For complaint on contravention of the Trade Descriplions Ordinance, pleass call 2545 6182. or write fo
the Trade Controls Branch of the Customs and Excise Department at 14/F, Trade and Indusiry
Department Tower, 700 Mathan Beoad, Mongkok, Kowloon:

Mole

This prmnphilet is andy imbenchid o highlioht e new requirements and changes browghl about by the Trade Descriptions
(Amendment) Ordinance 2008 and the new subssdary bagislabon made under the Trade Descriplions Crdinance:
[Cap. 3621 0 does not have amy lgal effect. Yoo shoukd alwees reder 1o he Ordnance. and subsdiary legiskabion
thereundar lor the exact wording of thie law-and seek your own legal advice # nocassary.

Commerce and Economsc Development Buredu
Febriary 2008
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